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Dear Mr. Struhs:

Fax ¥

As we recently discussed, the Environmental Protection Agency (EPA) has been
reviewing legisiation that is cuwently being proposed in Florida regarding the regulation of
Aquifer Storage-and Recovery (ASR) wells. In the Senate, the ASR provisions are proposed (0
be added as an amendment {(Amendmeut 5) to SB 2140, which addrasses ~Demineralization
Concentrate.” In the house, HB 1757 already includes both the ASR and deminevalization
provisions. Although we have been focusing on the ASR provisions and offer the following
comments on those provisions, we also aoed to wark with your staff to develop & better
understanding of the demineralization provisions since they appear to potentially modify the
state’s water quality standards, and the delegated NPDES permitting and enforcement programs.

EDPA is concerned that the ASR legislation has the potential w0 subject ihe stare’s
Underground Injection Control (UIC) Program delegarion to review or challenge under the Safe
Drinking Water Act (SDWA). Any challenges o the UIC program could slow down
implementation of the proposed ASK pilot wells that are critical to the timely impletoentation of

the Central and Southern Project, Comprehensive Review Suxly (Restudy). EPA has been and

remains a stron ex and supportes in the development of the ASR concept
and would [Tke to worEE wiith the StaiE B avoid any delays.

%5pToach that we developed Tor (he Restady ASR projects. However, the affcet of this Tegistation
1en the stE s underground sources of drinking water
5 legistation is not

“Epproach that we developed Tor ¥
i¢ er, BNG COowd po ¥

with contamiration from the injected water.” As noted below, we belicve that thi
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EPA supports b flexible permiting

necessary to move forward with the ASR component of the Everglades restoration process or

implement the State’s UIC Program.

The UIC Program has been delegated to the state of Florida under the SDWA apd must be
consistent with the federal requirements. The legisiation that we have reviewed (582140,
Amendment $. and HE 1757), could possibly weaken the state’s UIC program, subjecting it 1o
chalienges for consistency with the federal progrum, and threatening the basis upon which the
program was delegated  This program has already been the subject of a petition for withdrawal in
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thﬁpaSt,andmmainSundﬂclbsemruﬂn}'byﬂmpubﬁc. Some of the concerns that we have
identified in the legislation we reviewed include:

- An overly broad framework for establishing a zone of discharge that potentiaily
conflicts with the endangerment provisions in the SDWA. There docs Dot appear to be
any limits to the zone of discharge, nor limiting requirements.

» Many terms in the legislation are either poorly defined or Inconsistent with the federal
terms in the SDWA and federal regalations.

- Allowing for a zone of discharge for sodium, total eoliform, and secondary drinking
mmdaﬂsgoesbeyondthedimussionsEPAhasbmhm’ing with the state
concemning these issues in.thcmm;tofpdmitﬁngm:ASRweﬂs as part of the
Everglades restoration.

- The lcgislation proposes the conoept of aquifer excmptions in the context ofthe
undefined zone of discharge without allowing for public participation and EPA review as
required by the federal regulations.

- There is no definition of what wo ASR well is, nor is there any identified requirements
for an ASR well i termns of minimum percent recovery of injected water, limits oo the
use of ASR, or limits on the injection.

EPA continnes to support the ASR : -
identified \n the Restudy. EPA hgs beed : n
pertners (aroughout th memmwﬁmMM
mammqmﬁmmmmmmmnﬁnmofm S are

implem A Z5rS AT advotated a tiered approach with e
dfilling of two pilot wells i order to test this technology for use on the lasge scale required by

the Restody. OnlyamnhctechmlngyispmvmmditisshomanGmthucmmmimﬁﬂn
nfdﬁnldngmaquif&gs,cmwnmiblymnﬁdumﬁngfumard.

As part of our involwmeminmedevdopxmmfthcASmewtmdeﬂheRﬁmdy, on
Februaty 9, 1999, EPA provided an outline of the fssues associated with the use of faw, ot
wntreated, water in the Restudy ASR wells. In that letter, recogaizing that recapturing lost water
mmgcmpacityiscﬁﬁcalmthcwofmnﬁvmghdesmﬁﬁomﬂhuphimd its concern
with the potential contamination of underground sowrces of drinking water in the stare.
Howeves, a review of the limited water quality Jata that was available for the proposed sources
of the ASR waters (Lake Okeechobee and the Caloogahaiches River), indicated that total -
coliform may be the only contaminant present that would exceed the primary drinking watet
standards. Assuming that total coliform would be the only problematic contaminant present,
EPA outlined a st of factors that would be applied in the permitting conrext and if met could be
used to demonstrate that the aguifer would not be endangered in a way that would adversely
affact the health of parsons as required under the SDWA and UIC regulations. This approech
could be implemented under the existing federal UIC program. -
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It is iportant to recognize that the February 9, 1999, letter clearly indicated that the use
of this approach, for purposes of the Resmdy only, was based on a specific list of factors being
met when applied in the context of ASR permitting. I addition to a more comprebensive
evaluation of the quality of the proposed source waters indicating that total coliform was the only

of concern, several other conditions must be met. These include demonstrating that
the tota] coliform would experience a “die off” such thar the water in the aquifer will not violate
drinking warer stendards or pose an adverse health risk, and thay the technology be proven to
allow the recovery of the injected water. This analysis assumed thar the discharges would be into
a salinc/brackish aquifer that has bean suggested would result in this die-off of the coliform
bacteria. Summarizing, EPA clearly premised this approach as applying only to tozal coliform
under very specific and limitsd circumstances. We are coscerned that this proposed legislation
expands this approach, beyond this limited application and concept intended to be part of 2
permit process, and could result in the contamination of the state’s underground sources of
drinking water. :

EPA has also reviewed the demineralization provisions and noted that this proposed
lepislation potentially modifies existing state watcy quality standards {(WQSs) and certain NPDES
permitting and"énforcsment provisions. To fully understand these provisions, EPA would like to
discuss these proposed changes with your staff 1o ensurc they are consistent with the
requirernents of the Clean Water Act As we have done in the past in the development aod
modification of WQSs, EPA has worked closely with the state of Florida and we would Like o
continue 1o do that in this case.

Inclosing,EPAbeliemth:xeisnoumenmmdfortheASR'lﬂgislaﬁontunmw:thc
Everglades restoration or other ASR projects forward. EFA also would like to discuss the effects
of the demiineralization bilj on the state’s water quality standards and NPDES program so we
maycumpamittoth:Cthormastancy.‘EPAwﬂlmuﬁnmmworkchwlyu&thyowmﬁ'm _
these issues. [ look forwmdmdiscmingmiswithyoustywarﬂm convenicnce.

- Sincerely, :
John H. lﬁm Ir. ‘ 5
Regional Administrater
cc: Senator Latvala

Senator Bronson

Represcntative Constanting

Representative Alexander

Represenutive Sembler

Represcmtative Wallace

Col. Yoe Miller, ACOE
Frank Finch, SFWMD



